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Tux following paper was drawn up some
months ago, at the desire of one of the mem-
bers of the Supreme Junta, soon after the
promulgation “of the decree of the 922d of
May. Itis now printed for private circula-
tion in Spain, with the view of calling the
attention of Spaniards to the important sub-
ject of which it treats, recent events having
convinced the author, not that a free and
popular government is necessary for Spain,
in order to animate her people, and bring to
a successful issue her struggle for independ-
ance, for of that he never entertained a
doubt, but that this measure, sa unhappily
delayed, cannot now be deferred an 1nstant

longer, without destroying all chance of her

proving victorious in the contest, or even of

her maintaining for a few months longer the

defence of her national honour and existence.

London, September 15th, 1800.
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- Los Subditos y vasallos sin fuero no pueden ser
bien animados para servir a su Rey.
_ZURITA. ANNAL. DR ArAGON, L. 4, c. 38. .
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SUGGESTIONS

ON

THE - CORTES:

Seehs Lo _
On the Composition of the Cortes.

1. Tue first duty of the Cortes is to enquire
into grievances, to correct abuses in the execution
of the laws and administration of justice, and to
bring to punishment public delintuents, that others
may be deterred by the example from the com-
mission of’ the like offences.  All classes and
descriptions, of persons should feel themselves
under the protection of that assembly, and look
up to it w1th confidence and respect, as the guar-
dian and defender.of their rights. Butto secure
to the public.the unremitting and vigilant atten-
tion of the Cortes to this branch of its duty, there
should be no part of the ‘state, no portion of

the community, with which its members have not
a common interest and fellow feeling. No dis- .

trict, however small, barren, and insignificant,
should be without its deputy ; no class, from the
richest and most exalted, to the poorest and most

VYA BHSC. LEG 16-1- n°1237

4




6

humble, should be without its organ and repre-
~sentative in Cortes, who will make known 1ts
grievances, and obtain for them redress and repa-
ration. It is, therefore, necessary to make such
4 distribution of the national representatlon,
_that not only every district shall have its deputy
in Cortes, but that the districts shall not be so
extensive as to 1mpose any inconvenient burthen
on the electors, in going from their place of resi-
dence to the place of election, which might pre-
vent them from attending to give their votes, and
becoming personally acquamted with their repre-
_sentatlves.

. 9. Though the good of the community be the
gnd ‘which legislators ought to have coptinually
before their eyes, the zeal with which they pursue
the O'eneral welfare of the commonwealth ought
not to render them mdlﬂ'erent or inattentive to
the interests oOF oplmons of the 1nd1V1duals
composing it. A wise and considerate leglslature
will desist from measures of the most evident and
acknowledged genelal utility, when not essential
to the safety of the state, 1f 1t cannot attain them
mthout injuring materlally the interests, or wound-
~ing deeply the prejudices of its subjects. Laws
are to be conSIdered not only mth respect to the
general Good Whl(,h they are Ldleulated to produce,
but to the pamal evll whl(,h ll*ey musl unavoid-
dbly occasxon. It 18, then efme, necessaly for

11115 as well as for lhe former reason, that no dls—
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«rict should be without its representative 1n an
assembly, occupied with the discussion and
_enactment of laws, which, though their object be

the general good, must affect its local interests, -

and materially promote or injure its prosperity.

3. Besides geuneral laws, there are in every go-

vernment local and private statutes to be enacted,
which is better done by the supreme legislature
than by any inferior jurisdiction. Cases also con-
tinually occur, where grants of money, exemption
from taxes, or other indulgences are necessary for
relieving districts that have suffered from some
heavy calamity ; or for enabling them to execute
some work of great, but local utility, to which
their own resources are inadequate, without some
favour or assistance from the state. DBut for this
reason, as well as for the preceding ones, every
district should have a. deputy in Cortes, to set
forth and urge its claims, and manage its interests
and concerns in that assembly.

4. Tt is immaterial for fhese objects, whether
districts are equally represented or not. Tt is
not to the number of its deputies, but to the truth
of _i'ts" complaints, the justness of 1ts fears, the
reasonableness of its demands, that a district

should owe the weight given to 1ts representations

in Cortes. ~But it 1s of great importance, that
every district should have a representative, who
owes 1o 1ts choice his place, and who feels that be
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must look to its favour for the contmuance of' hls
seat in that assembly. -

5. But, besides procuring redress of grievan-
ces, and watching over and defending local inte-
rests and privileges, it is the business of the
Cortes to vote supplies and superintend their ap-
plication to the public service ; and as these con-
sist in grants of men and of money, it is reason-
‘able that those who contribute their aid to the
exigencies of the state, should possess an influ-
ence in the administration of 1its affairs, corres-
ponding to the greatness of their contributions.
Rich and populous districts should, therefore,
have a larger share in the national representa-
tion, than districts which are poor, and but thinly

pcopled.

6. But as the ctaims of juStice are stropger than
the pleas of expedlency, the first object in sett]mor
the distribution of deputies for the Cortes, should
 be the securmo to every district, however small
and poor, a representative, who shall feel it
equal'y his duty and his interest to mamtam its
rights and defend it from injustice and oppression.
The little island of Ibiza ought, on this principle,
to have a vote in Cortes, though its territory is
barren, and its populauon hardl) exceeding
15,000 souls. 1

7. In settling, however, the distribution of
deputies among the provihces, and assigning to each

—
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it prfope1 share in the national representation, more
attentlon is due to wealth and populauon than to-

ieré extent of territory. It is more reasonable,

that the e]ectm of a thinly peopled resion should:

have a few more leagues to travel, in order to give
Lis vote, that that an uticultivated and depo-

pdlated ‘prOvinée' should have the same weight in
the general deli belatlons of the state, as the pro-

vinces which contribute most to its power and
security, -Extremadura possesses an extent of
surface noa‘rly twice a8 oreat as that of Val enci’a‘,;
but on account of 18 mferlonty in hea]th and
population it ought to have little more than half
“the namber of 1eplesentat1ves of that populous
;and h]Oh]V culhvated plovmce |

8. Such are the plmmples that would probably
dnect a legislator in the distr ibution of deputies
among the different provinces of the same state,
where no antient customs or prmleces stood 1n

his way, which gave rights to one district or to
':one class ot the community, that were not equally
shared among all the othels' But where such
pnwllefres aud distinctions exist, a wise loo‘lslator
will not contemn them ; he will rather bend,

some degree, aiid an.(:ommodate to them, not cer-
:tam-ly his prinicples of justice, but at least his views
iof expedicney.  When they are of serious de-
'tnmont to the commumtx, by endannmm the
existence, of dinnnishing the security of the state,

or where they impede tihe equal administration of
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justice, or deprive any portion of the people of
their civil rights, there can be no question but
the supreme power would be lawfully entitled and
morally bound, to abolish such destructive privi-
leges, such pernicious distinctions ; though even
in that case it ought to inake compensation 1o
those who had inherited them without guilt, and
exercised them without injustice. But, where
there exists no extréme necessity nor imperious
duty for the destruction of antient privileges, it 1s
more expedient to modify and preserve than to
suppress and abolish them, more especially in the
infancy, or on the revival of 2 free government :
for, in the first place, no free governmenl can
<ubsist without a religious veneration for esta-
blished rights, a principle which could not fail
to be shaken, if it were not entirely extn-
guished In the minds of the people by so violent
o measure as that of arbitrarily depriving any part
of the community, without its consent, of 1ts
antient and acknowledged privileges. Secondly,
those who are deprived of any distinctions or
privileges which they have been accustomed to |
regard as their inheritance, become naturally
malcontents, and ready to embark in plots and
schemes to subvert, or at least, 1o thwart the
views of a government, which has disposseésed
‘hem of what they consider to be their rights;
and this hatred and opposition to the government
of their country, they naturally transmit to their
posterity, and thus lay the foundation of a per=
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manent faction in the state. Thirdly, the abo- |
“lition of antient customs, rights, or immunities, |
destroys the respect and veneration for antient

“institutions, which at the moment of restoring a

free gavernment, fallen into disuse, it ought to
be the great policy of the friends of liberty to

cultivate and impress on the minds of the

people.

9. For these reasons the clergy and nobility
ought to retain their separate representation in /
the Cortes, with such alterations and modifica- /

tions as the change of circumstances since their |

| 7 * 3 ' . : 2 f
last convocation in the Cortes held at Toledo in ; |
1539, render obviously necessary.

10. For the same reasons the cities which have |
votes in the present Cortes, ought each to send a
deputy to the Corteg& that are about to assemble,
elected in nearly the same manner, and by the |
same persons as their present deputies. :

11. For the same reasons the provinces which
have separate states ought to send, besides the
deputies, which would otherwise fall to their
share, a representative to Cortes, chosen by their
present states, for the purpose of watching over
and maintaining their separate privileges and
immunitics. |

1,
L
‘I_hml—h' e

al ——. ™

12. The Cortes will then cousist of,'the king, \
represented by the Central Junta, or any number ;f

¢
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of its members to whom it shall delegate that of- -
~fice, and of the representatives of the clergy,
nobles, and commons. The next question to be
considered is, in what manner these represénta- -
tives are to be distributed ¥ in one chamber——in
two—or in three?’ | |

-13. Reason and experience declare equally
against a single legislative assembly : wherever
the experiment has been (tried, such an assembly
has been found inattentive to forms 1n its pro-
ceedings, and regardless of justice in its decisions,
precipitate and changeable 1n its determinations,
and governed entirely by the popular clamour,
and temporary interests of the day. But, though
it were less objectionable upon general grounds,
single legislative assembly would be unsuitable to
the circumstances of Spain, where it must either
be so numerous and unwieldy as to be unfit for
business, or contain so few deputies from the
commons as to be an inadequate and unsausfac-
tory representation of the kingdom.

14. If we should take the other extreme, and
divide the Cortes into three chambers, making it
necessary for all three to concur 1n every legisla-
tive enactment, we should fall into the opposite
inconvenience of excessive delay, and protraction
of public business, We should have also greatér
feason to apprehend the influence of faction
among the nobles or the clergy, as a majority of

VVA. BHSC. LEG 16-1- n°1237
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either would be sufficient to paralyse the govern-
ment, and reduce it to terms of unconditional
submlsslon, or drlve it to some act of violence
subversive of the constitution. Nor should we
be without the danger of some designing and
ambitioys prince, galning a majority of the clergy
to second his arbitrary views; and under the
shelter of their negative, defeating every mea-
sure that tended to set limits to his power, or
bring to punishment the favourites who abused his
confidence and oppressed his people.

- If; on the other hand, we take the concurrence
of two out of three chambeys, as the voice of the
Cortes, the whole power of that assembly will be
virtually lodged in two of the chambers, and the
third excluded from all weight or influence in
the commonwealth. This is actually the case in
Sicily,  where such is the copstitution of the le-
gislature. .- The clergy and, the nobles have trans-
‘felred the whole power of the parliament- (such
as it is) to themselves, and reduced the Com—
.mons to utter insignificance. .

- If, to avoid these evils, we. should permit the
king, as formerly in Castille, to convoke only one

«of the chambers, in order to obtain its approba-

tion and support of his government, we should
open a door to division and intrigue, which would
soon prove fatal to public freedo,
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15, Two chambers afford a better security than
one, for the deliberate discussion of public busi-
ness, and give time for reflection, and' opportu-
nity for consulting the voice of the country, , be-
fore the measures submntted to the legislature are
passed into laws. Two houses are also ‘mutual
checks on each’ other’s conduct, and as they are
in some degree rival candidates for public opinion,
they are each of them more observant of forms
and more attentive to justice than if they bad no
competitor for public approbation.

16. But, if the scheme of two chambers should
be adopted, there are many obvious reasons for
placing the clergy and nobility in the same house.
Both have privileges and immunities, ‘and both
are likely to be somewhat influenced by a corpo-
ration spirit, or regard to _the exclusive privileges
of their order. But, as their interests and preju-
dices are different, where this spirit might be
hurtful, it will be checked and counteracted by
the opposite views and interests of their coadju-
tors in the same assembly. The pride of the
nobles will find its antidote in the lowliness of the
clergy, while the zeal of the latter will be mode-
rated and repressed by the coolness and experience
of men of the world. If to these are added a
select number of lawyers from the supreme tribu-
‘nals of the kingdom, an assembly will be formed,
of weight, character, gravity, aand experience,

A

VVA. BHSC. LEG 16-1- n°1237

. .




15
which will oppose 5 barrier equally strong against
popular violence and ministerial artifice, and give

stability and ensure duration totheliberties of their
countryE

17. 'The representatives of the clergy may con-
sist of the archbishops, the bishops of Leon and
Oviedo, who enjoy archiepiscopal authority in
their respective dioceses, and twelve of the oldest
bishops ; to which might perhaps be added the
generals of some of the monastic orders, and a few
of the principal mitred abbots. This representa-
tion will secure the privileges and immunities of |
the church from encroachment, and serve as a |
counterpoise to the power of the nobles. A greater
number of deputies would only serve to distract
so many more of the dignified clergy from the
sacred and more important duties of their order.

18. The nfob]es' who used to be summoned to the
antient Cortes were the Ricos Omes, the Infunzones, . ,.
the masters and knights of the military orders, and | ;
other descriptions of inferior nobility. If the Gran-

dees are considered the only legitimate representa-
tives of these ancient nobles, non¢ of the presentno-

bility but the Grandees will have seatsin the upper i
house ;" but, if it is thought right or expedient to . "
admit the Zitulos of Castille to a participation of
the same privileges, as they are too numerous 16 ' 7
have seats individually in that assembly, it will be '
necessary for them to elect a'certain rrmber of
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16

deleo’ates as tbeir representatwes a.nd 0 secme
the mdependencq of these deleaates, 11: m}l bc
ploper to elect them fo;‘ llfﬁ' As to. the OIh.el
persons of noble birth, 1ncludmﬂ' the sons a,nq
brothers of Grandees, however dlstmcrulshed n
rank from the Lstade Lkngo they ought to possess
- no rights with respect to the Cor tes different ﬁpm
those of chet members o;t the sthte but on. tbe
contrar v, should place their hwhest ambu;l,on lin
being elected representatives of the Commgpgs
And though a separate representation should be
given to the Tzz‘u!os, yet, if any of their number
preferred being a deputy of the (_011]1199[;5, he
ought to be eﬁ]igiblel to that sil uation, ‘wit'llq-pt, {or-
feiting his rank, or any of the privileges aitacﬁgd
to it, except that of voting in the election of dele-
gates of hig. own body, or of bemt,, chosen one of
ts repr esent,ap;veg, while he Qg;lpuﬁ,d in the cham-
ber of the Commons

‘‘‘‘‘‘

ahe Coumellors of Qasulle had no. I‘,lﬂ',hl', tq Vole 1,[}
these absemblles ;- but the pleb;dent of lhﬁ Loun,ul
.and a certam number of counsellors used 1o be
present and aSSJa\I at their deliberations, .bemde:;
claiming and exercising the important, right which
they ¢ sull retain, of examining the retyrns of the
procuradores; and of pxonouncmg on their yali-
dity. . A privilege so liable as this to abuse, and 50
dangerous to the independcnce of the Cortes, cans
not be suflered longer to continve. But, as.a

¥
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compensation for being deprived of it, and as a
useful addition to the upper house, it might be
proper to give a seat In that assembly to the mem-
bers of the Camara. It would, in that case, how-
ever, becomenecessary to declare that the members
of the Camara should not be removable from
office, without an address from the Cortes to the
Crown, petitioning for their removal.

20. All the Infantes of Spain should be members
of the upper house by right of their birth, on
attaining the age of ¢1 years complete, which
might, in general, be fixed upon as the age when
those who had seats in the Legislature should be
entitled to sit and vote in it.

21, 'T'he representation of the Commons should
not be confined to the Estado Llano, but ren-
dered accessible, as in the antient Cortes of Cas-
tille, to persons of noble birth ; and none, perhaps,
need be disqualified by law, from the high and
honourable situation of a representative of the
Commons, except foreigners by birth ; _persons
consecrated to the sacred ministry of the altar ;
meinbers of the upper house, and, if the Zjtulos
have representatives, those who have voted in that
election ; Counsellors of Castille and Judges. To
form a perfect and complete representation of the
Commons, their deputies should be chosen from
among the younger brothers and sons of the
members of the upper house ; the landed proprie-

' B
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tors, whether of noble birth or of the Estado
Liano ; the merchants and manufacturers; the
lawyers and men of letters; the officers of the
army and of the navy.  None should be excluded
from the representation by positive law, except
the classes and descriptions of persons already
mentioned ; and no qualification should be re-
quired of its members, except that of being a
natural born subject of the King of Spain, having
attained a certain age, and being of a sound and
entire mind. If no salaries are assigned to the
deputies, 1t will be unnecessary to exact from
them any qualification in point of fortune.—
Needy adventurers will hardly aspire to a distinc-
tion unproductive of profit, but attended with
certain and inevitable expence. And, surely, it
will not be thought necessary to give salaries to
the deputies, while there are 'persons--‘t'.o* undertake,
without salaries, so high and honourable a trust.

22. The two most important points to be at-
tended to in the composition of the lower house
are its numbers, and the mode of its election,

23 A numerous-sssembly; having a certain de-
pendance on the people, comprehending a fair
proportion of the property and talents of the
state, and possessing the freedom of speech, and
the right of inquiring into and correcting the
abuses of government, affords the best security
which human wisdom has been able to devise
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agamst the excesses of power, “the corru ptions of
justice, or the mal-admmlstlatlon of pubhc af-
fairs. < A large assembly, however chosen or con-
stituted, is necessa,rlly popular in its feelmos and

opinions, while its numbers render it difficalt for
any prince or minister to manage it by intrigue

or govern it by fear. A small number of persons
may be gained over or intimidated ; butina large
assembly, there will always be some members
whom 1t will be impossible to reduce to silence :
and though the efforts of these patriots should be
unable to obtain the pumshment of the malver 3a.-

tions which they expose, the detection alone will

be often sufficient to prevent other men from
being guilty of the like. For, there are many who
will shrink from the public exposure of an act
which, if it could be buried in silence, they would
have no scruple to commit. In Judging of the
efiects of a popular assembly, it is a common,
though a very gross error, to attend solely to
what it does, and to overlook entirely what it
prevents. A job, a fraud, a blunder, brought to
light and exposed to dlsgrace deters those who
have more shame than virtue, from doing that
which may subject them to the like humiliation.

24. A large assembly, which has a great deal of
business to transact, must necessarily be observant

of forms, and strictly attentive to precedents.
But this respect for form and precedent is the dis-

position most important to cultivate in a free
; B 2 '
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government. A reverence for antient forms is,
in such governments, at once the best check on
the rashness of innovation, and the surest protec-
tion against the illegal interferance of authority,
under the plausible and never failing pretext of
the public good. In Iingland, the House of Com-
mons, which is a more numerous body than the
House of Lords, has been always distinguished by
1ts greater attention to forms and stricter observ-
ance of precedents ; and many are of opinion, that
the most faultless part of the English constitution
is to be found in the forms, or, as they are called,
the standing orders of that assembly. In the
Spanish Cortes, on the contrary, if we are to
judge from the circumstantial account left us by
the Conde de Coruna, of the last convocation of
the military branch in 1539, there was a lament-
able want of method and ignorance of forms, in
the mode of debating questions, and bringing
them to a decision, defects which, had these as-
semblies been more numerously attenaed, they
must of necessity have corrected. A large assem-
bly is on this account more easily kept in order,
and is better fitted for the dispatch of business,
than a smaller body, which is apt to fancy, that
the smallness of its numbers dispenses it from a.
strict attention to forms in its deliberations. In
large assemblies, where necessity has introduced
forms and taught respect for them, time is not
* consumed in the discussion of irrelevant and use-
less matter, that leads to no iminediate question ;

-
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a motion is put, seconded, argued according to
the forms of the House, and decided by a vote
before any other subject can be introduced, with-
out the «onsent of the majority expressed by a
vote. Due warning must be given of every ques-
tion to be submitted to the house, that it may not
be taken by surprise, and hurried into resolutions,
of which 1t sees next moment the inconvenience,
though 1t may want the courage or the power to
rescind them. But to enlarge upon and illustrate
the mportance of forms would be endless : with
them a house of 500 country gentlemen is better
able to condu_cl;_ busi'ness,- than witﬁout them an
assembly of 100 clerks of offige, or veterans of
diplomacy,

2. A large representation of the Commons is
necessary to give their due weight in the legisla-
ture to the more rich and populous provinces,
without depriving the others of representatives,
to look after their local interests and defend them
from encroachment. A large representation ad-
mits into the legislature a greater variety of indi-
viduals, who represent the opinions and interests,
not only of their immediate constituents, but of
the classes of society to which they belong. It
admits also military and naval officers to be chosen
into the legislature, whose constant attendance at
its deliberations is not to be expected, but whose
occasional presence may be useful, and whom, -at.
all events, it is of importance to attach to the civil

VVA. BHSC. LEG 16-1- n°1237
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constitution of their country, by admitting them toa
participation of its honours. Above all, a numerous
assembly of representatives admits into the leglela,-
ture a large, inactive, indolent, butnot useless mass
of deputies, who seldom attend in their plac’ee apd
still seldomer wvote, especially when debates are
long or tedious, bnt who ate nevertheless of use,
by checking and restr alning the over-restlessness
and inordinate activity of the more eloquent, more
distinguished, and more vivacious members of the
assembly. - Upon extraordinary emergencies, when
parties run high in the legislature, these usually
inert legislators are to be seen quitting their coun-
try seats and provincial towns, and repairing in
- crowds to the capital, to decide, by 't‘heweight. of
their numbers, questions that had divided the wis-
dom of their colleagues, and but for their inter-
vention might have led to mtermmable dlSSCHSlODS
and civil wars. G

26. In laying down rules for the elections of
the lower house, systematlc umformlty should be
avoided ; and, paradomcal as 1t may appear a
preference should be given to variety and inequa-
lity of representation, ‘whenever a reason can be

tound for introducing them. In a uniform 5y§-
tem of representation, where population, for ex-

ample, is taken as the basis, the right of Votlncr IS
either annexed to a high pecuniary quahhcatron,
in which case the lgwer orders are W1thout inte-
rest in the leolslature or c0n51derat10n 1n the state

4
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or "{opecunia:ry qualification is'required of the
electors, which ‘gives an undue and dangerous
preponderance to the poor over the ‘r‘i:ch,- and to
the population of the towns over that of the
eountry. = The representation of the Commons in
England might be improved ; but its inequality,
which 1s one of the most plausible objections to it,
15 in fact one of 1ts merits.

97. Keeping this principle m view, and ad-
hering to the maxim of interfering as little as pos-
sible with: existing rights, the ecities: which have
voles in the Cortes: should: be: allowed to retain
them, and exercise them through'the same chan-
nels as formerly, with this: difference only, that
whereas these cities,: though: they have ‘each but
one vote in Cortes, are accustomed ‘at present to
send two  ov ‘more’ deputies ‘to that assembly,
elected or taken by lot from their Regidores, or,

according to: the practice of many cities, one

takenbylot from the Regidores and the other from
the Jurados, or in some ‘cases from particular
families which have that priyilege; theyshould,
in future, exercise their vote through one represen-
tative only, elected in each city according to the
mode at: present’ in'use, that is, taken' by choice
or lot from the Regidores, or from the Regidores
and:- Jurados or privileged families conjointly. This
representation; however, derived from antiquity,
and: maintained out of respect to’ antient rights,
ought not to prevent the same cities from having
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another representative, chosen, as in other parts
ofthe kingdom, by the body of the people. The
votes of the cities in Cortes are at present thirty-
seven ; but as there are seven cities in Gahcna
having only one among them, and two cities in
Estremadura having but one vote between them,
the whole number of cities which have interests
to preserve in the Cortes amount to forty-four, and
the whole number of their representatives will be
eighty-eight; thatis, forty-four chosenby the Regi-
dores, Jurados, and privileged families, and forty-
four chosen by the people. It will be a subject
of future consideration for the Cortes when they
meet, whether the present municipal constitution
of the cities that have votes in Cortes, is not an
infringement of the antient rights and charters of
these C1t1e,~,, and whether it would not be proper
for that and other reasons to reform these ‘COrpo-
rations and bring them baLk to their ancient con-
stitution, making compensation to those who
~possess in them, by right of purchase, or inheri=
tance derived from purchase, the offices of hele-
ditary Regidor or Veintequatro,

28. The provinces, which have separate states,
ought each to have one deputy at leastin Cortes
to represent their states, elected of course by the
members of the states, which should continue to
meet as usual for the interior administration of

the province, subject to the laws and orders of
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the general Cortes. 'The provinces having sepa-
rate states are five. '

29. With respect to the remaining deputies,
if four representatives are given to Madrid as the

capital of the kingdom, one being chosen by the

Regidores on account of its vote in Cortes, a
second may be elected by the Gremios Miiyores,
and the remaining two by the people. A similar
arrangement may be adopted with respect Sara-
gossa and Seville; if to each of these cities, as the
capitals of Aragon and Andalucia, the same num-
ber of deputies is given. If Barcelona and Va-

lencia have each three deputies, one being chosen
by the Regidores on account of the vote of these

eities' in Cortes, a sécond may be chosen by the

Consulado and the Gremios, and a” third by the:

people. And, in like manner, if two representatives

are given to Cadiz, Malaga, Carthagene and Fere

rol, cities which have not votes in Cortes, one
Ayuntamiento and Consulado con Jointly,

"30. Where there is only one deputy to be
chosen, or where there is more than one, in the

election of the deputies chosen by the peo,p]e, the.

vectnos, or those enti’t]ed.to vote, ought to give
their votes directly, without the interposition of
of any electoral body, which would only prove a
scene of cabal and intrigue ; and, as the experi-
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ence of France contrasted with that of kngland
demonstrates, would prevent the people from
taking an interest in the character or conduct. of
their representatives.

'31. The following mode of conducting the
electicns 1s recommended by its simplicity, and
might be adopted till experience. shall suggest
other and better regulatlons. .

A writ, or carta -conwocatoz'ia; 1n the name of
the king, should be addressed to. Corregidor, Als
calde. Mayor, or chief magistrate. of the town
where the election is to be held, qrdering him, on
a certain day and in the manner prescribed: by
the writ, to notify in every parish of the districs
Wl}lCh is to return the deputy, that onsuch a day
at suc‘h an hour, and in such a place, the elec-
tion of its represmltﬁtwe to Cortes will be made ;
and that unless more than one candidate be then
proposed the election will be concluded; but,
that if more than one candidate is proposed, a
register will be opened for talsmg, votes, and kept
open for so many days, persons.attending every
day, from such to. such hours, to receive and
enter the votes tendered by wecinos, or house-
holders of the district who present themselves for
that purpose. This notification having . been
made in terms of the writ, the magistrate to whom
that instrument has been addressed, will attend
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at the Place appointed on the day of election as
the returnmg officer, accompamed by the A yun-
tamiento of the town and such members of other
Aymﬂamzentos of the district as chose to be pre-
sent, and there, at the hour preser ibed in the
Writ, he will read to the people assembled ln
front of the town bouse the car ta convocatoria ;
after which the election will begin by someé one
elector present proposing a candidate. If no
other candidate is proposed within the time fixed
by the writ, the one first named will of course be

declared duly elected ; but if more than one be

proposed, a register wﬂl be immediately opened
and the votes of the electors received and entered
1n it by proper officers, in the presence and under
the inspection of the friends of the candidates.
At the conclusion of the period appointed by the
writ for receiving votes, the numbers will be cast
up m the presence of the returning officer, and
that candidate declared duly elected who has the
greatest number of votes in his favour. If any of
the disappointed candidates is of opinion that the
return is unfair, or that the election has been un-
fairly conducted, he should be entitled within
a certain time to petition the lower house to take
the merits of the election into consideration, and
pronounce on the validity of the return. But
from the judgment of the house there ought to be
no appeal. No tribunal but the house itself,
or a committee appointed by it, ought to have
any cognizance ofthe returns of its members. To
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prevent vexatious contestsy it might be proper to
make the candidate defray all reasonable ex-
pences of the election. Not only the candidates
but the voters should have the right to petition
against the fairness of returns. The expence at-
tending such petitions would prevent them from

being made on frivolous or vexatious grounds,

\
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SECT. II.

ON THE CONSTITUTIONAL RIGHT OF THE
SUPREME JUNTA TO CONVOKE THE COR-
TES, AND REGULATE THE NUMBER AND
DISTRIBUTION OF THAT ASSEMBLY.

1. THE Supreme Junta, as the representative
of His Catholick Majesty King Ferdinand VII.
is invested with all his lawful prerogatives, and
1s bound to exercise them in the manner most
conducive to his interest and to the benefit of
his people.

2. One of the prerogatives of the kings of
Spain is to convoke the Cortes, and, according
to their discretion, they may either summon Ge-
neral Cortes, consisting of the three estates or

- brazos of the clergy, nobles, and commons, or
assemble any two of the brazos, or any one of
them singly. The antient history of Castille is
tull of examples of the exercise of this discre-
tionary power, and no other proof is required of
its existence than the fact, that since 1539,
though the procuradores of the Commons have
frequently met in Cortes, neither the clergy nor

the nobles have ever been summoned to these
assemblies,
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8. It was antiently the prerogative of the kings
of Castille to 1ssue writs of summons to Cortes to
cities which did- not usually appoint deputies to
that assembly. In Spain, as in other countries
of Ilurope, the original selection of cities which
sent deputies to Cortes must have been made by
the crown : and though, from the tenor of the
writs of summons, or tartas convocatorias, it
appears that certain cities of Castille acquired a
right to be summoned to Cortes whenever the
brazo de las ciitdades y villas was convoked ; it
1s equally certain that other cities used to be
summoned to these assemblies, which had not
acquired’ that right; and in some Cortes, the
¢itiés which” Had no right from custom to send
deputies to the assembly, were in greater number
than the cities which had that right. This seems
to have been the case in the famous Cortes held
at Alcala de Henares in 1349, by Alonzo XI. ;
and it was certainly so in ‘the Cortes held at
Madrid in 1390, daring the minority,of Henry
III. And though frequent attempts were made
in Cortes to limit this branch of the royal prero-
sative ¥, no actual limitationy was ever imposed
on it till the grant of the Adillones to Philip IV.
' 1649,

4‘ By acz(‘m*do of th'e 3'd of Au'o'uSt in ']6'4{');--

s 3
‘‘‘‘‘‘‘‘‘

.. Particularly in the Cortes held at Valladolid in 1506,
and in the Cortes held at Burgos in 1512,
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ﬂmein expressed, “ acord6 servir & S. M. con-

“ veinte y quatro millones, pagados en seis afos,
~——, baxo las condiciones siguientes.”—Of these
condmons there aré two ‘relating to our present
subject, in¢luded in the Qumto genero de las
“ condiciones generales para el alivio de esios
reynos,” and to the following effect

ic

S. 78. *“ Que no se acrecentase el numero de
las ciudades, villas y lugares, que tuviesen
voto en ortes.”

(49

41

S. 87. ““ Que el reyno junto en Cortes, y no
otra persona alguna, pudiese dispensar las con-
diciones de este servicio.”

£€¢C

3 4

By cedula of the 18th of July 1650, the king
accepted of this grant on the terms proposed to
him, and when it had expired and was offered
him a second time for the same number of years,
and upon the same conditions, he was again gra-

ciously ‘pleased to accept of it by his royal cedula
of ‘the I4th of February 1659, ‘aprobando :
““ ¢omo apruebo, las condiciones * que en los 1
““ dichos acuerdos y escrlturas se declaran,—sin.
““ exceptuar ni reservar cosa alguna de lo en ella
contenido, ni de sus condiciones y declara-
ciones ; y en su conformidad—mando 3 todos .
—que pl‘oveén y den orden efc. ——; porque
““mt intencion 'y determinada volunmd €5, |
“ que los dichos, acuerdos y escritara (ue en su

(24
€<

¢

VVA. BHSC. LEG 16-1- n°1237 |




s

89

“ virtud se otorgd, y sus condiciones con que

estd acordada por el reyno, y por mi estan
concedidas, se guarden y executen, como en
ellas se contiene, y como concedida 3 mi pedi-
mento y en mi servicio: lo qual quiero que
“ tenga fuerza de contrato mutuo, reciproco y
obligatorio, hecho y otorgado entre partes,
wnterviniendo para ello el servicio que el reyno
me ha hecho ;’—

e
€«
€<

(4

€<

%4

This grant, with the conditions annexed to it,
has been continued ever since, having been always
renewed by the Cortes, or diputados del reyno,
before the period of its expiration, that is, every
six years ; and it forms at present that part of the
Rentas provinciales called the Millones.

5. It is quite clear from this statement, that
the King of Spain is not possessed at present of a
constitutional right of adding to the cities that
have votes in Cortes, without obtaining the con-
sent of the present Cortes ; and, consequently,
the Junta, which is no more than the depositary
of the royal prerogative, has no such right, and
cannot assume it, without Overstepping the
bounds of its legitimate authority, and violating
the respect due to existing laws.

6. But, it is equally clear from the whole

tenor of this transaction, and particularly from

the termsin which the royal assent is given to the
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propositions of the Cortes in the passages’ al- |
ready quoted that this limitation of the prero-
gative was not conSIdered by either of the partics

o ABEE penpetual and fundamcntal law of the king-
dom, but as a temporar) obligation, resulting
from a mutual contract, the effect of w thh uas_'
10 hmlt the kll’l("lln the exercise of this pant ‘of :
his plerOO‘atlve whlle he contmued to receive the - :
grant for which he consented to such llmltatlon =
and, therefore, nothing moreis wanting 10 estab
lish the crown 1n Its antient prerogative, but the

R5 1§ S Lok
abrogatll_on of :the Ml}omes m{tﬁh}er by the Cortes :

ref'usil:_n0"':’6{(1"'"p*ro'lon:o£ ?.Bé 35&6& When it exp%res or
by the king refusing to recelve lt any lonoer upon
.the same condltlons

7. If this view of the snb]ect be a sound one,
it is necessary before the Supleme Junta can as-
semble Cortes suited to the present circumstances
and emergencies of the countly or make even the
smallest alteration in the compnsmon of that as-
sembly, that it should either act in defiance of the
existing laws and constitution of the kingdom ; a
course of proceedmcr which no friend to the llber-

ties of his country would recommend or assemble
the procuradores of the present Cortes and ob-
tain from them a repeal of the 78th article of the
““ quinto genero de condiciones” contained in the
acuerdo of the 3d of Aucrust 1649 a measure
_which mlght be attended with much ; inconvenience

and many difficulties, and which at any rate could
; .
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not be carried into effect till the French were ex-
pelled from the provinces of Castille and Aragon :
or formally abohsh the tax called mz!lones which
would be a great relief and present sattsfactlon as
well as permanent benefit to the people and
~ thereby establish the crown 1n 1ts ancient nght
of summoning to Cortes as many cities as it judges
necessary to consult with for the redress of grie-
vances and better government and secuuty of the
l\mgdom.

8. But, whatever be the plan adopted for
emancipating the crown from this restriction,
whether the 78th condition be formally 1epealed
by a vote of the Cortes, or indirectly set aside by
an act of the crown, pronded only it is legally and
constltutlonally done away, there will be no ne-
cessny of CODSUltan the Cortes about the number
- or dlstrlbutlon of the cities, which are hereafter to
be called to that assembly 3 for the recrulatton and
'eettlement of that mattel w111 then belono', by the
law of Spam, to the crown : “and, if unnecessary to
eonsult the Contee upon thls point, surelylt would_
be unwise a,nd 11*exped1ent to occupya popular
assembly, at the commencement of its political
career, while unacquarnted thth forms, unaccus-
tomed to business, and composed of members ig-
norant of each others opinions and characters, and
even atranﬂers to each others faces, fresh from
thelt respective provinces, and full of the loca] pre-

Judlces and attachments which they have there
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imbibed, with the discussion and adjustment of
plans of representation, in which the claims and
nterests of their several towns, districts, and pro-
vinces, must necessarily be brought into compe-
tition ; and where, after giving full weight and
effect to every principle that can direct the judg-
ment, much must be settled by arbitrary discretion
and mutual compromise. In a subject so caleu-
lated to awaken jealousyand excite division, the
best result that could be hoped for would be the
adoption of a plan of representation, founded
solely and strictly on population, and such, in all
probability, will be the system established in Spain,
if the Supreme Junta shrinks from its duty, and
transters 10 the Cortes the settlement of this most
lmportam question,

9. Itisfar from being essential to a free govern-
meut, that it should have beeu formally constituted
by the people, or by delegates of the people ex-
pressly chosen for the purpose. © Government, it
is true. is not only for the people, but from the
people.  No government can be free in which
the people have not weight. No people are secure
from ‘oppression, ~except through the influence
which they possess over their government. But,
though thele resides lnahenably In the people, a
right to change their government, and adapt it to
their wants and necessities, and even to their
wishes and caprices; there is no'suhject of which
they are so little qualified to form a just opinion

c 2
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as of the form of government best calculated to

ensure their happiness and preserve their liberties ;
and mnothing 1s so likely to endanger both, as to
call upon them unnecessarily to decide by their
votes @ question so essential to their welfare, but
so far removed frous their usual habits of contem-
plation. '~ Wise mations have been content with the
enjoyment of freedom, without nice ,mqu-lnes Into
-its origin and genealogy.  Limpicza de Sangre,*
which the friends of liberty are apt with reason to
think an absurd test of merit in real personages,
_ is not the less ridiculous when applied to metas-
physical existences, The Romans submitted to
to be free for 500 years, under a constitution
given 1o them by Servius Tullius ; and the Inglish
have not yet expunged Magna: Charta from thew
statute book, though it exists there in the form of
a  concession from their ancient kings. = The
French, on the contrary, whom nothmo* would
serve "but a spick and span new. constitution -of
their own making, after changing the fashion-of it
five times in little more than twice the number of

years have relapsed into a despotlsm more severe
~thau the one from which they had tried to emer’cre.

It is proper that federal states should settle the
terms of their confedemtlon by meetings of dele-

gates from the different states ; but in ®o great
~ country, one and indivisible, except in France, has
it ever been thought necessary to found the lega-

¥ 2. 6o Purity of descent,
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lity of its government upon this basis: and in
France, besides the other melancholy consequences -
of the experiment, we have seen the indifference
with which the people have voted for constitu-
tions, in the equal readiness with which they de-
clared for democracy, republicanism, or despo-
tism, as these forms of government were succes-
sively presented to them for their approbation.

10. It is far from being intended by these re-
marks, to insinuate that the representatives of the
people are not quahﬁed to judge, or entitled to
vote, in points connected with the basis or founda-
tions of the government. On_ the contrary, there
‘is.no part of a constitution or fosm of government
so sacred and inviolable, that the ordinary legisla-
ture should not possess a right of examining and
amending it, and, if necessary, of altering or
abolishing it entirely ; and 1n a well constituted
ddvérnnﬁant there ought to be no necessity of em-’
ploying any power but the ordmaly legislature to
effectuate  these changes, whenever they are
wanted. But, it Is contended, that a govern-
ment is not unlawful and despotical, because the
people were not consulted in its formation ; and
that it is no proof of its being free and well
adapted ‘to secure . their happiness, that when
submitted to them in the form of a written or
printed constitution, they voted for 1t upani-
mously. It is also contended, that it is unwise
and inexpedient to refer, without neceseity, to @
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numerous assembly, unpractised in affairs, the
settlement of a business, at once so full of dif-
ficult and complicated details, and so likely to
excite the passions of interest and rivalry among
its members, as the distribution of the re-

presentation of the Commons.

11. Is it apprehended, that if the Junta make
great innovations in the existing representation
of the Commons, the legality of its proceedings
will be questioned and denied ? But who will
question them 7 Will the districts, to which cartas
conrvocatorias are addressed, refuse to elect de~
putics ¥ Will the deputies, when assembled,
impugn the authority by which they are convoked,
and to which alone they owe their legal existence 2
It is not impossible, that it should appear to the
Cortes, when met, that so large a discretionary
power of summoning to these assemblies, as was
vested in the crown. by the antient constitution
of Castille, is dangerous to public freedom ; and
that some law will be passed to limit or abrogate
o exorbitant a prerogative. But such a law can
have no retrospective operation, nor invalidate
acls anterior to its existence. |

12. In short, while the 78th condition of the
millones is in force, the Junta cannot add to the
number of cities that have votes 1in Cortes; but
when that condition is done away, it will have a
right of calling any number of cities to that as-
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sembly ; and this right, which would convert the
Cortes into a mere instrument of the crown, were
it suffered to continue after that assembly has
. been constituted on a proper basis, 1s better
lodged at present with the Crown thaun with the
Cortes, where it would prove an apple of dis-
cord fatal in more ways than one to the country.

13. Is it apprehended, that as the clergy and
nobles had cach a separate chamber in- the
antient Cortes, they will objeet to being con-
founded together in the same assembly, and re-
duced to form but one house between them ?
But on what ground could they.advance or main-
tain such an objection. So far from having
a right to form each a separate chamber,
they have no right to be convoked at all to
Cortes, except the summons, which they receive
from the crown, and which may be issued or
withheld at pleasure. For, such was the rude
and imperfect constitution of Castille 1n former
times, that laws could be passed and taxes im-
posed in Cortes, by the procuradores of the cities
alone, without the invervention of either the
nobility or the clergy. But 1f the ecclesiastical
and military branches of the Cortes have no right
1o be summoned to these assemblies, but what
they derive from the pleasure of the Crown, they
can have no right to complain, that, when
convoked, they are made to sit in the same
chamber and vote in the same house. And if a
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law, .most essential to public freedom, were en-

‘acted, ‘declaring that in future the . crown should

on no pretence summon the commons to Cortes
without-the nobility and elergy, or the nobility
and clergy without the commons; it would give
an accession of weight and importance to the two
former classes that would mere than: counter-

2 balance any lmagmary deﬂrddatlon from their

being made to sit and vote tooether 1n the same
assembly
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Sect. 1II.
SKETCH OF A PLAN FOR THE CORTES,

The Cortes to consist of the king, and of two -

houses. _

I. The king to be represented by the members: of
the Supreme Junta, or by acouncil of regency,
if they appoint one. 1 '

II. The upper house representing the nobies and
clergy, to consist of the following membe:s :—

- The archbishops = =@ = 71 =~ 5 = 8
The blshops of Leon and Ov1ed0 - VA Q
The twelve oldest bishops - - - S ETR

Eight ' of ‘the mitred abbots and generals of
the monastic orders - L BYniameas 8
All the grandees, supposed to berabout = 70
Thirty deputies elected for life by the 77 zmlos '
~ of Castille BEST AT - - 30
The counsellors of Castille, who belong to |
the Camara - @035 - G0 S0 98 14

[a o= Sad e S

: about 144

I11. The lower house, 'representing the cdmmens,_
to consist of 300 deputies for Spain, and the

- Spanish Islands of the Mediterranean, with-
out including the deputies from Spanish Ame-
rica, or from the Philippine and Canary Islands.
This representation to be distributed among the
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provinces, according to thé following princi-
ples :=— '
1. Each province to have a number of dep‘u-_
ties, corresponding to the number of votes
- whichit hasatpresentin Cortes = - 37
9. Asturias, Navarre, and the three provinces
. of Biscay, which have separﬁte states but
no votes in the present Cortes, to have
each a deputy elected by their states - 5
3. Each province to have, besides, a number
of deputies, corresponding to its popula-
tion, one deputy being allowed for every
- 40,000 souls, according to the Census of
EYAT - - = - - « 252
4. As six deputies will still' be wanting to .
complete the number of 1300, they may be
distributed among the following provinces:
To New Castille, on account of its capital - 1
To Aragon, for the same reason - - 1
To Andalucia, one on account of its capital, - ' |
and one on account of its commercial
wealth - - - -

\

_—

g
To Estremadura, on account of 1ts extent - -
To Valencia, on accountoftemtnndi wealth 1

er——myrTr————

300
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The Distribution of Members among the Pro-

vinces, according to these Prmmples, will be

as follows :

B = P

EITIR N

| 4 - OO -l o - |

| 285 | 8 8 2 & | Total.

1822|835 |88

e wiBl: 25 |8

jEge| Ta =g

Deputies) Do, | | Do,
INew Castille willhave ., .| 4 30 35
Old Cashlle > =i o & | 23 27
[EeOnE- N 6 23 29
.ﬁsturi&s . g T e @ @ | g 10 |
alicie o5 o e 1 28 20
Extremadura . ., T ke | 10 12
Th; iour kingdoms ﬂf An-} 4 A7 53

ST R e

(Morcwm =38 . 7% : 1 9 10
Th:a;?ree provinces of Bls- } -y - 10
g > 5ol S Sk 16 24
Eatalonis =i . . . 0 21 27
{Valencia . . . ., i i 20 235
{The Balearic isles and Ihiza s =g 4 5
INavalie . v s o vy 2 5 =40

42 959 - 300

Three cities, viz. Madrid, Saragossa and
Seville, to have each four deputies in
Cortes—one elected as their- present
members of Cortes—one elected by the
Gremios—and two by the Pecinos of the
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city, and district attached to it by the
caria couzor(u‘orm LT il iEE A

Tﬂo cmes ‘viz. Bar celona and Valenma to |

L “have each three deputies in Cortes—one

f e _ , elected as their present members of Cortes

a " —one by the Gremios and Consulado

A | conjomtly, and one by the Vecinos of the

* _ el city and distriet =~ - - - §

" Thlrty*mne cities and towns, viz To]edo,
"Burgos,» Leon, Granada, Mallorca, Cor-
duba, Maurcia, Jaen,_ Avila, Zamora, Toro,
_Guadalaxara, Fraga, Calatayud, Cervera,
Seu"owa, fll{,anmr‘l Plasencia, Soria, Tor-

T8 tasa, Peniscola, ldtazom Palencia, Sa-

ot e gl i At L
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__ lamanea, Lerlda Valladelid, - Gerona, '
Lt = Jaca, Teruel, Tarran‘qma Borja, Cueu'-#-"- '
Sk | - ¢a, 'Caoruna, Santidgo, Betanzes - Lnu@rj
/1 Mondenedo, Oien&e and “Tuy, 1o have
E - each twb deputies in Cortes—one. elected

B S tbeu‘ present members of” Cortes, and
= _  one elected by the Fecinos of he cxty_ =3

Shdldistriet 18 | - | . . - . secesd

Four cities, viz. Cadiz, Malaga, Cartha-
gene, and Ferrol, to have each two de-
puties in Cortes—one clected by the
_ Ayuntamiento_and Consulado—and one

g by the Vecinos of the city and district - 8

Ore hundred. and nmety-six - eities - and.

s towns.to have each one depurty n Coytes,-

clected by the. Pecinos of.the. city and

1 Moy dlSll’iCt - .;:?"- T B0 20D T S el Shry 196
N | ' S S e e 00
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In theselection of these last cities and towns, and,
in general, in the demarcation of the districts at-
tached to the towns where the elections are con-
ducted, more regard ought to be had to existing
political divisions, to natural-divisions of territory,
and to diversiti¢s of interest,arising from differences
of local situation, territorial produce, or occupa=
tions of the inhabitants, than to mere population.
For, 1t cannot be too often repeated, that though
in a free country there ought to be no fraction of
the territory, no portion of the people, withiout an
interest in the legislature, nothing is more fatal to
the “stability of govermneﬁt, and consequently to
the preservation of liberty, than a representation
founded entirely on population, and strictly regu-
lated and distributed by the rules of arithmetic,
from the returns of the census.

T L S S — -

E. Blackader, Printer,
‘Took’s Court, Chancery Lane, London.
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